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To: M Anthony Brink Fax: (021) 441 2101
Dr Rath Heafth Foundation

From: Mz Gall Schimmel

Data: 8 March 2005

Reference; DR RATH HEALTH FOUNDATICN | TAC & ANOTHER / 1861

Dear Mr Brink
We refer to the above matter and enclose herewith a copy of the ASA Diraciorate
Ruling,

Yours faithfully
THE TISING STANDARDS AUTHORITY OF SOUTH AFRICA

(
PIEB CHIMMEL

s R CONSULTANT: DISPUTE RESOLUTION
Icwdih

Encl. ASA Diractorate Ruling (11 pages)
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RULING OF THE ASA DIRECTORATE

In the matter between:

TREATMENT ACTION CAMPAIGN (TAC) FiRsT ComPL amanT
GEORGE STACEY SECOMD COoMPLAINANT
and

DR RATH HEALTH FOUNDATION AFRICA ReseonornT
N e e i e e e e o

DR RATH HEALTH FOUNDATION | TAC & ANOTHER / 1881

e —— .

Consumer complaints were lodged against a Or Rath Health Feundation Africa print advertisement
Ihal appeared in the Mak & Guardian on 26 November 2004,

The sdvertiaement is headad “Why should Soutn Afncans continue to be poisoned with AZT%
THERE'S A NATURAL ANSWER TO AIDS" and cortans a number of claims ragarding [hie lapic

COMPLAINTS

In essence, the complainants submil that the advertisement breaches the Code in Ihe lolizwing
respects

I ewaggerales the efficacy alf mullvitaming in “treating” AIDS,
It deliberalely misleads consumers about 2idovuding (AZT)

it deliberately misleads consumerns pboul nevirapine (NVIP)
It dekiberately misieads the public about the MGG

The fwst complainen! requostied sanclhons
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RELEVANT CLAUSES OF THE CODE OF ADVERTISING PRACTICE

The first complamant inentfied the followng clauses of the Code 8= relavant:

«  Saction I, Clause 2 - Honesty

« Seclion il, Clouse 4 1 - Subslantiaticn

*  Section N, Clouse 4 2.1 - Misleading claims

+  Sedion I, Clause 4.2 2 - Puffery

= Seclion I, Clause 4.2.3 - Hyperhale

+  Seciion 1), Clause 4 2.4 - Expert cpinion

»  Section ll, Clause 4.2.5 = Slatslics and scientiflc infarmalion

«  Section |l, Clavse 4.2 6 - Headlines

«  Seclien 1), Clause 6§ - Disparagement

»  Swection I, Clauee 7 - Comparstive ndvertising

+  Seclion I, Clause 13 - Safety

«  Appendix H = Advertising for aver-ine-counter medicings
In agdition, in bght of Ine second complananl’s submissions, the falltweng further clauses of Ihe
Code were \ahen inte account:

= Section |, Clovse 1 2 - Responsibilly 1o the consumar

= Appendix A - Madcingl and related products and athvertrsements containing health claims

» Appendix I = Releiences 1o diseases in adverising

HESPONSE

The respondent addressed the ASA Direcarale at length an the merts of the matter. and denied thal
the adverlisement is in breach of the Cade

ASA DIRECTORATE RULING

Al a maeating held an 9 February 2005 the Directorate considered (he relevant documenintion
submitted by the respective parties,

Contraversy

The tresimant of HA / AIDS 15 @ highly controversial subject by its nature, and sspucially in ight of
the type of claims made in the sdverisemenlt.

Clause 2.4 of Seclion | states:
“To the extont thal any adverisemenl:

« Exprosses an opinion on a matier which is ihe subject of controversy; and
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«  Thal conraversy involves [stues within the areas, broadly defined, of public policy and
practice, then that opinion shall not be subject to the provisions of the Coage relating to
mislaading claimz excepl that-

All advertisements which contain such controversial statements shoukd,

= be readly recognisable s adverlisements,

«  cause no confusion as to (e denlity of slalus of sdveriser;

«  YWnenever such information la nol readily avallable atale the adverliser's address and
telephgne number *

This clause creates cerlain requiremants lor a claim to amount 1o a “conlioversial slalement” Once i
has been establlahed that the stalemant is controversial, the Dirgclorale may nal conasider wnelher or
nal tha claim s misleading In other words, Ihe cfaim can no longer be evaiiated in lerms of Clause
4.2 1 of Section I but can be considered in lerms of the iemainmg clauses of the Code

For this reason, the Direclorate will firgl consder whether of not 2ach clam s ncceplable in terms of
the named clauses of the Code other than Clause 4 2.7 of Saclion Il Only # the claim is acceplable
in terms of the other clauses, will | become necessary for the Direciorale 1o dotermine whether or not
the ¢laim in question 1als within the ambit of Clause 2 4 of Section 1 in order Lo determine whethaer or
nol Clause 4.2,1 of Section || can be considerad.

Subatantlation

The respondent has lodgad a bulky sal of research in substanliation of lis claims The respondent's
attention is drawn to Clause 4.1.4 of Sectisn Il which raquires thal ‘Documentary evidence. . shali
emanale from or be evalualed by a personfentity, which I8 independent, credible, and an sxpern n
the particular figld to which the clams relale sid be acceptable fo the ASA" The substantabon
submined iz in he form of various ressarch articles, extracts from websiles and arficles by the
raspondenl's representativas, These have not been ovalualed by an independent expen of entity as
requived by Clause 4.1 of Section Il

However, In 80 far 85 Ihe advertsemanl refers 10 particular oulcomes of paricular studies, the ASA
will have regard 1o the accuracy of same

The ASA wishes Lo clarily a role in this marter belere proceeding on the merite:

1. The ASA does nol have the junsdiclion or abiliy lo decide on the eflicacy or safly of
elther of the treatmente debaled. This iz the role of the Medicines Contrel Counci
(mcc)

2. The ASA's role is essentially (o delsrming whether the nformalion conveyed o the

consumer is subslantialed and conveyed within the restricligns impoased by the Code
Pharmaceulical Manufacturers Associalion of Soulh Africa

Finally, the ASA wishes tp address a concern raized by the respondent thal the Phaimaceulical
Manufacturers Associalion of South Africa is a member of Ihe ASA and the influence that this will
have on the ASA's decision, The responden! should note thal member bodws of the ASA are nol
involved In the decizion making process at Direclorate level, and the alieged has can therefore not
arige in the currenl decision.

Turning to the sdvertisement:

Headline: "Why should South Africans continue to be poisoned with AZT"

The respondent has submitted thal this is Ihe only part of the advarisement thal falls within the ambil
of Clause 2.4 of Seclion |, and therefore should nol be considered by the ASA. The resinction

impoted by Clause 2.4 of Seclion |, howsver, only extends (o mislcading claims. as previously
indicated
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The Directorale is theralore called upon 10 first consides (he other clauses of the Code The claim in
question reliss on 8 factual assumption tnat “South Afrcans conlinue 1o be polsonad by AZT", The
toxicity of AZT must Iherefore be substantiated.

Az noted above, the respondent has submitted bulky subslaniabon, much of which appears lo relate
te potential toxicity of various Ireaimenls. Howsvei, Clause 41 of Seclion || calls upon the
respandent to submid venhcation from an independen], credible expen in the relavant hiold

Ag the respondent has falled to submil such verification of the clalm, "South Africans
continug to ba pelsoned with AZT", tha clalm is in breach of Clause 8.1 of Sectlon il

Given the above findng:
«  The claim must be wilhdrawn;

«  The process lo withdiaw the advertising matenal must be sctioned with immediate effect an
receipt af riing;

s The withdrawal of the adverlising material must be completed within the geadlines stipulalod
by Clause 15.3 of the Procedural Guide: and

« The claim may nol be used agein in iz current format untl adequote substantiation (s
submitled, evalualed and a new ruling s mane

Clalm; "On 1 July 2004, a landmark study by Harvard Unlversity was published in one of he
world's leading medical [ournals, the New England Journa! of Medicine, summed up the same
day by the world's moat influential and respected newspaper, the New York Times: ‘The
study found that daliy doses of multivitamins elow down the dlssase and cut the riak of
developing AIDS in half."

On careful reading of this statement in its entirety, one noles thal the claim is not thet Ive study found
thal "doses of mullivilamins slow down the disease and cut ine risk of developing AIDS in half" but
thal the New York Times summarised the study in this way,

The Directorate notes {hat ihe respondent has nol provided & copy of the ralevant article

This aside. he overall impression of the claim is tha! the sludy has indeod made these findings. The
hypotnetical feasonable person would nel understand that the New York Times may howe
miginterpreted or misquoted the study. The impact of the claim is therelare that the study in question
made the ciled findings

The study in quettian ax facie found thal, "Muttivitamin supplements delay tha progression of HIV
disease and provide an effeclive, low-cost means of delaying (he initiation of anfiretroviral therapy in
HiV-intected woman.” This appears fo be different from implying that the study found thal “daity
doses of muitivitaming slow down the disease and cut the risk of developing AIDS n hs!f,

The clasim, as communicaled to the consumer, is thersfore not supported by he
documentation submitted, and is not substantiated in terms of Clause 4.1 of Section |1,

Given the above finding:
«  The claim must be wilthdrawn,

+ The process lo withdraw the advertising material musl be actioned with mmadiate effec! en
receipt of raing;

¢ The wihdrawal of the advirtising material must be compieted within the desdines stipulated
by Clause 15 3 of the Procedural Guide; pnd
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* Tha claim may nol D& usSed egam in ds current format untl pdequate substantialon is
submifed, evaluated and a néw ruling is made

Claim: “Tha question & why the people of Seuth Alrica have not been told aboul thie. For
sctively promoting natural health approaches to AIDS, the South African government has
eontinually been attscked by pharmaceutical interest groups and recelved no support al all
from the medical establshment. The reason lor this lack of suppart Is obvious. Neon-
patentable natural therapiea have very low profil margine, wherpas patented aynthatic
pharmaceutical AIDS drugs are a multl-billion dollar buainess.”

Thig paragrmph in the advertisement glates the cpinon of the advertiser, and a5 s whole does nof
rely on any objectively substantable stsiements of facl or figures For this reason, the bulk of the
paragraph does not fall within the ambit of Clavses 2 4.1 or 4. 2.5 of Section I

Tne excepuon o this is the slafement thal, “Non-patentable nalural therapies have very low profit
marging” This is an cbjectively substanliabio fact. The respondent has nel pul anything before the
Directorale 1o ilugkalo the comparative cosls of ditferont therapies, and the Direclorate is tharelom
unable lo consiger whether the slatement correctly reflects he facls

The statement, “Non-patentable natural theraples have vary low profit margins” |a therefore
unsubstantinted in torms of Claues 4.1 of Section Il

Given the above finding:
+« Tha clsm must be withdrawn,

+  The process 10 withdraw the adverlsing malédal must be actioned with immédiate effect on
recespl of ruling;

s The withdrawsl of the advertising matenal mus! be comploted within the deadines stipulated
by Clauge 15.3 of Ihe Procedural Guide, and

= The claim moy nol be used agsin in i1s currenl formal unti adequale subslantistion is
submiied, cvalunted sng a new ruing = made.

Turning I the remainder of the paragrapn, the Dvesiorale nolos as folows:

Clouses 4.22 and 4.2.3 of Section |l refer to polenlal dofences rathar than Dreaches; no oxpen
apnin s expressed in lerms of Clause 4,24 of Sectien 11 the statement s nol a headhne i lgrme of
Clause 4.2.6 of Section |1, The statement does not refer 1o enother produc] specifically and Clauses &
and 7 of Secton Il therefare 9o nat apply, and the stalement does nol directly advocale any
potentially unsale behaviour in terms of Clause 13 of Section || Appendices A H and F do not apply
A% the statement does nol refer to any medicnel produect of (reatment that the réspondent sells.

The stalement therafora does not appoar 1o breach any clavses of the Code, with the possibie
exception ol Clause 4.2.1 of Section Il and Clause 1.2 of Sectian | The gueslion of whelher the
sislement is mresponsible and therefore in breach of Clavse 1 2 of Section | I8 mherently tiad 1o the
guestion of whether or nol the sialemeant i misleading and the Dirsclorate 15 unable 1o congider this
clayse In isalation from Clause 4.2.1 of Sedlion Il

Ag Ihe question is now whether or not the stalemant Is misleading in ferms of Clause 4 2.1 of Section
Il, the Direclorate frslly has (o consider whether of nol the clawn falls within the ambi! of Clauge 2 4
of Section |

The firsl requirement of the clause IS (hal the claim gxpredses an opinion on a subject of confroversy
The Dredorale it in no doubt that the tieaiment of Aids and in particuldr Ihe role of the South Alncan
government therein, Is conlroversial As indicated above, the siatement ia also the oplnion of the
advertiasr
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The second requirement is thal the contraversy concetns issues of public policy and practice. The
respondent has, in this opinion, hightighted the ongoing pubkc debate regarding the govemments
Auds poiicy, This clearly Talls wilhin the ambi of public policy and practice

The claim therefore falls within the ambit of Clause 2 4 of Section |, and the Dimciorate 16 therefore
unable o cansider whelher ar ngt the opinion is misleading

Clalm: “The Harvard study, conducled in Tanzania over s pericd of eight years, invelved mare
than a thousand HIV-posllive pregnan! women IL was a placebo contrelled and double blind
trisl conforming lo the highest standards. The study showed that ingxpensive multivitamin
tresiment in more eficctive in staying off disease among HIV-positive women than any toxic
AIDS drug. (NEMJ 2004 Jul 1;351 (1) 23.32)"

In considering whether of nol this is substantiated, the ASA had regard 10 the contents of the actual
study citod:

+ |iis corect that the study was in Tanzania.

« It s correct thal the penod of sludy was “eght years™. The study lates. *  starlng o Apnil
1895 . until the end of the study in Augus! 2003 "

¢ Il is cormect that Ihe study involved “more than a thousand HIV posilive pregnant woren™,
The exact figure is 1078

* Itis comact thal the tesl was “placebo controlied and double bling,”

*  While the report un Il lest does nol say thal 0 eanformed to the “highest slondargs®, #
appears to be a reasonabie conclusion given the aforementionsd and the respectability of
Ihe journal in question.

The clalm in the advertisemen! concludes ha! “The study showed thal inexpenswe multivilamin
reatmenl is more effective.. than any loxic AIDE drug.”

The study, in fact, reached no conclusion in relslion 1o the relative efficacy of various Irealmenls, and
the study did nol uee a diug using conticl group. The &ludy also reachod na conclusion relaling 1o o
made any relerence 10 any “toxic AIDS drug*

Whils the advertisor may have drswn s conclusion from compansons with other research |1 i
incorrect 1o 4ay thal the “study showed™ ihis,

The claim is therelore unsubstantiated and In breach of Clause 4.1 af Section I,
Given the above finding
¢ The claim must be withdrawn,

+ The process lo withdreaw Ihe advarising matenal must be aclionzd with immediale effect an
receipl of rulmg,

+  The withdrawal of the advertising maternal mus! be compigted withn the deadlines stputaled
by Clause 15 3 of the Procedursl Guide, and

«  The claim may not be used agoin i ils curen! formal until adequate subslanlia®on s
submitted, avaluated and a new rubng is made

Claim: “Mars than 8 decade ago, a study co-authored by two-time Nobel Prize winner Linue
Pauling, published in another leading sclenlific Jaurnal, found that an optimal dosw of vitamin
Calone can block the replicatlon of HIV by 99% (Proceedings of the Natlonal Academy of
Sclences of the United States of Americs 1800 Sep:87 (18):72456-9)"
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The study n question stetes, “In chranizally infected cells expressing HIV al peak levels, ascorbale
reduced the levals of extracellular revarss ranscripinge activity (by = 59%)."

The communicalion of the adverfisement ks that Vitamin C hae a 95% block on (he replicalian of HIV
in all calls. From Ihe study it appears & facie that inis s onty true, at best, for “chronically infecled
calls”

As blocking the HIV repiication by 89% in a chronically inlected cell has ex facie significantly different
unpact from blocking the replication of HIV by B39% in all celis, the communication ie not
Substantinlen

The claim is therafore unsubelanilaled and In breach of Clauae 4.1 of Section Il
Givon the above finding,
«  The claim must be withdrawm;

= The process to withdraw the adveriising matorial must be actioned wilh immediate efect on
raceipt of ruling:

s The withdrawal of the advertizsing material must be camplaled within the deadines stipulatea
by Clause 15%.2 of the Procedural Guide, and

» The claim may nol be used agmin in its cuirenl Tormal until acequate substantiation is
submitted. evalualed and a new ruling 15 made.

Claim: “Every textbook of biochemlsiry recognises that vitaming and other micronulrients are
the most declsiva factor determining the optimum function of the Immune aystem.”

The respondent has submitied infar aiia, extracts lrom & lew relavan! lextbeoks, The advertisamant
appears o draw conclusions from The matenal that Ihe respondent nas submitled. The ASA & nol in
@ position 1o anelyse and verfy that the lextbocks submitted suppon this conclusion. The ASA is also
mul in @ positian 1o accept thal the submitted laxibooks are “every text book™. alhough the
Diractorate notes that 1t is extremely doubitful thal (his is the case

As noted above, the respondent has submitied bulky substantiation, much of which appears 1o relate
lo the polential toxicity of various trealments, However, Clause 4 1 of Seclion || calis upon the
respondent to submil varification from an independent, credible expert in the relevant fleld.

As the reapondent has falled 1o submit such verification of the claim, It is in breach of Clause
4.1 of Section Il

Given the above finding:
»  The claim mus! be wilhdrawn,

+  The process to wilndraw the advertising material must be aclioned with immediate afect on
raceipt of ruling,

»  The withdrawal of the scvertising malesial must be complelad within 19e deadings slipulatod
by Clause 15.3 of the Procedural Guide, ang

= The cloim may nol be used again m its currenl formal untl adequate substantiation s
submittad, evalusled and a new ruling |s made,

Claim: “Hundreds of wludles have found that AZT is profoundly toxic to all cells of the human
body, and parficularly to tha bleod cells of our Immune systam.”
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The reapondent hae submifted and referred 10 studies allegedly showing that AZT i toxic, Howsver,
the ASA notes thal.

« Tha ASA does nat have "hundreda” of such studies, or relerences thereto, balore o,

= The ASA ig not in a position 1o delermine whethar these ludies support the slatement
‘profoundly Yoxie”

As noled apove, tha respondent has submited bulky substanbalion, much of which appears 1o relate
lo potential toxicty of vafious Weatments. Howewer, Clause 4 1 of Seglion Il calls upon the
respondent lo submit venfication from an independent, credible expar in the rolovan! field

&g the respondent has falled to submit such verification of the claim, it is in breach of Clavae
&1 of Section Nl

To thie end, the ASA requesis that should the respondent wish 1o submil further substantiation, o

must have the hundreds of sludies antlysed by an idependent expert in lerms of Clause 4.1 of
Soction 1, and have thal expen verily thal there are Indesd al least over two hundred sludies and

that thase studies all suppon the claim
Glven he above finding:
+  The claim mus! be wilhdrawn,

«  The process 1o withdraw the advertising material must be achoned with immediate effect on
recelpt of ruling,

+  The withdrawal of the advertising malenal must be compleled within the deadines stiputaled
by Clause 15 3 of the Procedural Guide, and

¢ The claim may not be used agan n s currenl format until adequate substantiation 18
submitted, evalugtad and a new ruling & mage

Clalm: "Numerous studies have found that children exposed to AZT In the womb suffer brain
damage, neurcleglenl disorders, paralysia, spasticity, menial refardation, epliepey, other
serious diseasos and early death.”

A5 noted pbove, the ASA s nol in & position o evaluale whelher the studies submited by the
respongent in suppon of (hes clamm actually suppan the statement

The respondent has submitied bulky subslanbation, much of which Bppears 1o relale o polential
taxicity of varous \realments. However, Clause &1 of Seclion |l cal's upon the respandent 1o submil
verification from an independent, credible exporl in the relevant fiald

As the reapondent hae falled to submit such verification of the clalm, it Ia in breach of Clauss
4.1 of Section IL.

Given the above finding
«  The claim must be withdrawn;

s The process 0 withdraw the adverlizing maleral musl be sclioned with immediate effect on
receipl of ruing:

e The withdrawal of the advertising material must be completed within the dendines shpulaled
by Clause 15 3 of the Procedural Guide, and

+ The claim may nol be used again in fs current formal unlil adequnate substanliation &
submitted, svalualed and a new ruling it made.

Freaden! ME Nag 50
Duvdors OF Baloy! {Ghusepormal] K5 Shephest (Ve Qrpere] (W Brihts (Breios Do) RARshing DA Bpilke 5F 6u Messs 1My WY Nimo



Page 9ol 11

Clalm: “Incredibly, two weeks after the publication of the Harvard study, the Medicinos
Control Council proposed new regulations that will effectively prevent free acceas to life-
saving vitamin therapy and Information about it, and recommended that HIV-positive women
take AZT during their prognancies,”

While much of [his statemant is caneciure and opinion, | 15 based an an assumption 1het the MCC
‘proposed regulations will prevenl access 1o Me-saving wilamin therepy and information aboul L and
racommended that HIV positive women take AZT during their pregnancies ® The Direclorale notes
{hat neither those proposed raguiabions nor any indepandsnt axperd inlasprelabon themsol dre before
il &nd the claim ls theralore not subslantaled w this respect

The elaim I8 therefore in braach of Clause 4.1 of Section I,
Given the above finding:
+  The claim must be withdrawn,

+  The proceas 1o wilhdraw (he advertising malerial must be aclioned with immediale eflect on
receipt of rulng,

= The wihdrawal of the advertiging materal mus! be compieled within the deedlines stipuloled
by Clayse 15.3 ol the Procadural Guide, and

*» The claim may nal be used agam m As current farmal untd adequala substentiation &
submitted evalualed and a new 1uling is made

Clalm: “On WORLD AIDS DAY the Trestmenl Informatien Group and the Dr Rath Hoalth
foundation ask the medical communily and the people of South Africa;

« Do you want (o continue Being mitled by the pharmaceutical industry and its front
organizations to believe that exorbitantly sxpensive and highly tezic drugs llke AZT
and pevirapine are the anawer to AIDS7

= Don't you think it's time to support the South African government and the traditional
healers of South Africa and join owt natlonwide public infarmation campaign based
on natural science and medical truth?”

Again, the Directorale notes thal the phrasing of this section of the advertisamaon! lakes Ine farm of
coneciure and opinlon However, the respondent has rebied on cenam subslanlable staslements as
the baxis for this opinion’

= “axorbitonlly sxpensive and highly 1o drugs lke AZY and ngviraping”
*suppod the South African governmant and Iradmionsl healers™

As naled above, the responden! bas submifted bulky subdiantiatian, much of which appears to relale
o polential toxicily of vaneus lreaimenls, However, Clause 4.1 of Section || calls upon lhe
fespondent 1o submil verficstion from an independant, crédidle expert i the relevant field Such
verification has nol been submitied

The claim “exorbitantly expensive and highly toxic drugs lke AZT and nevirapine™ is
therefore unaubstantiated and In breach of Clause 4 1 of Sectlon |,

The respondent nss. in making Ihese clams, cresled the impressian thal s campaign and
philasophy is backed by the South Altlean gévernment and by the tradtional healers of South Alrica,
There 16 nolhing before the ASA 10 Suppon Ihis impreseion

The clalm “support the South Afrlean government and traditional healers” is therefore also in
bresch of Clause 4.1 of Section il
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Given the above finding:
s The clam mus! be wiharawn

s« The process lo withdraw the adverlising matarial must oe actioned with immediate effect on
recept of ruling,

+  The withdrawal of the advertising malerial mus! be completed within the deadines stipulated
by Clause 15.3 of the Procedural Guide, and

* The claim may nol be used again in ils currenl formal untl adequate subslantialion |s
submited, evalualed and m new ruling is made.

The plcture of an AZT bottle and the clalm, "This is a 25mg bottle of AZT wupplied by Sigma-
Aldrich for uaa in ressarch laboratories. The label speaks for itself, GlaxoSmithKline
recommends between 500 and 1500mg of AZT daily - twenty and sixty times the quantity that
Sigma-Aldrich warna research worker could kill or severely injure them - alleging that AZT
has extended and improved the gquality of life ol millons of people llving with HIV/AIDS
around the globe. Aleo thst Glaxe Welcome (now GEK) are a reputable company. We do not

lie to people.”

Cliuse 6.1 of Seclion || states that, "Advertisements shall nol aftack, discredit or disparage olher
products, services, advenisers and advedivoments directly of indirectly * Clause 6.2 recognises fhal,
‘Comparisons highlighting » weaknass i an industry o product will nol necassanily be regarded as
dlspacaging when lhe nformation s factuel nd in the pubhe interest

The respondent has not addressed Ihis issoe head on i it submi#sions. The paragraph refers
direcily 1o AZ1 and GlaxaSmilhKline, The implication is (hat AZT s toxic ana thal GlaxoSmithKline is
in fact not “repulable’ and are recommending doses of AZT that could “kill or severely injure” people.

The Direclorale is therefore In no doub! thal the clsime in this paragraph in particular, and the claims
regerding the loxicity of AZT in general, disparage other AZT and GlakoSmithkline,

Ag sloled In Clause 6.2 of Section 11, these claims would arguably be allowed if proven Lo be Tastual.
In the matier al hand, however, as stated iepestedly above, insufficient subslantistion hes been

submitted in respect of the elaims, There i therelore no need for the Directorate 10 consider the
implicatians of Clause 6 2 of Section 1 further af this stage,

The respondent’s attention i3 also drwwn (o the provisions of Claute 7 of Section Il lor e own
guidance.

The claim is therefore In breach of Clauses 4.1 and & of Section I,
Given the above finding:
»  The claim musl be wilhdrawn,

= The process 10 witheraw the adveilising matenal must be sclioned with immediale effect on
receipt of rubing;

+  The withdrawal of Ihe sdvertising malenal must be completed within 1he deadlines stipulated
by Clause 153 of the Procedural Guide, and

» The claim may nol be used again in As currenl formal until adequale substantiation is
submitled, evalualed snd a new uling ls made

In light of the above findings, the Directorate finds it unnecessary to consider the remaining clauses
al this paoint.
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The Directorale withes lo specifically clarify tha fokowing.

+ In Nampak { Kimberly-Clark/1400 the Advertising Industry Tribunal noted thet, “The ASA has
always held that principle reguires offending adverlising to ke withdrawn from svery medium
in which it sppears, notwithstanding thal the complaint did not refer 1o that parbicular
medium.” Simdarly. in this matier any rufng mada in reapect of the medium considered
apphes, in so far as the princigle is relevant, (o olhel medums,

« Clause 3.1 of Section | siates, “This Code is 10 be sppled in the spinl, as well &5 the loller ™
Thia principle applies equally we=il o the reading of a ruling Whare the Direclotate has ruled
againg! a principle as staled in 3 particular claim, the pringiple 88 well 8s the specific claim
may nol be used again in fulure sdverising

The complaint Is upheld.

The first complainant has requesied sanclions in this matter The complainanis are therefore
requested o comment on sanclions in light of this ruling and in terms of Clause 19 of the Procedural
Guide, within 10 {ten) days of receipl of this ruling. Therwalier, the respandent will be given an
opportunity 1o comment. The Directorste will then consider the malter in lerms of Clause 8 5 of the
Procedural Guide
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